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EXPLANATORY
STATEMENT
EXPLANATORY STATEMENT

BACKGROUND

Deregulation of the telecommunications industry has alowed the introduction
of new industry participants and provided residential and business consumers
with greater choice. Consumersare now ableto transfer one or more of their
telecommuni cations services from one supplier to another. However, the
increased ease with which a customer can transfer service(s) to another
supplier hasled to the use of selling practices by some industry participants
which may result in the transfer occurring without the customer’ sfull
knowledge or consent.

Section 112 of the Telecommunications Act 1997 outlines the intention of
Parliament that the telecommunications industry devel ops industry codes
relating to telecommunications activities. Section 113 specifically lists
‘churning’ (customer transfer) as an example of the matters that may be dealt
with by the development of anindustry code.

The devel opment of a code to address industry practicesto obtain the transfer
of a customer’s service(s) has also been given ahigh priority by the
telecommuni cations industry, consumer groups and regulatory agencies,
including the Australian Competition and Consumer Commission (ACCC),
the Australian Communications Authority (ACA) and the

Telecommuni cations Industry Ombudsman (T10).

The Australian Communications Industry Forum (ACIF) commissioned a
research report from the Communications Law Centre (CLC) (see References,
Section 4), that identified the key issuesinindustry selling practicesthat had
been raised by consumers, industry participants and regulators. Those issues
include the following matters, which are addressed by this code:

» unsolicited transfer of service(s);

* intrusion;

*  harassment and coercion;

» faluretoaccurately identify the supplier of service(s);
» faluretoaccuratdy identify the service(s) being sold;
e cooling off period (where applicable); and

* lack of informed consent.

The CLC report identified that the most pressing issue wasthe selling
practices used in the context of the transfer of service(s). Therefore, the Code
prescribes specific rules dealing with customer transfer.

Code rules cover therdevant sepsin asupplier’ stransfer of a customer’s
service(s), including:

» the methods used to identify the customer as authorised to request the
transfer;

» thetransfer processitself including the conduct of the sal es representative
and ensuring the customer isfully informed of and consentsto the
transfer;

» the methods used to verify the transfer;
» the methods used to confirm the transfer and notify the customer;

» thecooling off period (where applicable); and
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» theaccessto and retention of documentation.

Code rules are divided into two sections. general Coderulesthat apply in al
salling environments and cover al therdevant stepsin transferring a
customer’ s service(s) and specific Code rulesthat apply to the selling
environment in which the transfer wasinitiated.

The devel opment of this Code has been facilitated by ACIF through a
Working Committee comprised of representatives from the

telecommuni cations industry, Government regulatory agencies, the TIO and
consumer groups.

CURRENT REGULATORY ARRANGEMENTS

Selling practices are covered by both legislation and industry codes. The main
laws affecting selling practices in telecommunications are the Commonwealth
Trade Practices Act 1974, particularly Part IVA on Unconscionable Conduct
and Part V on Consumer Protection, State door-to-door and fair trading
legidation, State contracts review legidation and State consumer credit
legidation.

The ACIF C531:1999 Commercial Churn Industry Code and the ACIF
C521:2000 Customer Information on Prices, Terms and Conditions Industry
Code cover aspects of salling practices by industry participants. There are also
other relevant industry Codes (see References, Section 4). The Austrdian
Direct Marketing Association’s (ADMA) Code of Conduct isalso relevant, to
its members, when the customer transfer occurs as aresult of direct marketing
by the service provider.

WHY CURRENT REGULATORY ARRANGEMENTS ARE
INADEQUATE

The current regulatory arrangements are fragmented and inconsistent between
states, especially in regard to the different requirements of State door-to-door
and fair trading legidation. This may result in confusion amongst service
providers and consumers alike, and increase both the costs of compliance and
the possibility of non-compliance by the industry.

Existing industry codes also do not cover all of theissuesidentified by the
CLC Report or highlighted by the regulators. For example, the ACIF Code on
commercial churn (see References, Section 4) covers the relationship between
industry participants but not the rel ationship between a service provider and
customer. While the ACIF Code on prices, terms and conditions (see
References, Section 4) does provide for acustomer to be informed of the
service(s) being provided, it does not cover the issues of customer
identification, service provider conduct, ensuring a customer’ sinformed
consent to atransfer, or the verification of thetransfer. While the ADMA
Code covers some of the issues highlighted in service provider selling
practices, that Code applies only to ADMA members, which may not cover
many industry participants.

HOW THE CODE BUILDS ON AND ENHANCES THE
CURRENT REGULATORY ARRANGEMENTS

The Code establishes basdlinerules for practical, fair trading practicesto
protect consumers against the unauthorised transfer or attempted transfer of
their tel ecommuni cations service(s) from one service provider to another.

The Coderulesrely, at times, on state fair trading and door-to-door legidation
asit exigsin different states. The Code does, however, build on existing
regulatory arrangements by providing a minimum set of standardsto ensure
that all transfers of a customer from one service provider to ancther in the
telecommunications industry occur after authorisation has been obtained by
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EXPLANATORY
STATEMENT
appropriate means and with the customer's informed consent. Minimum
standards are also set requiring suppliersto put in place appropriate

verification procedures and to take steps to confirm, document and notify the
customer of the transfer.

The Coderules ensure that all industry participants will have clear standardsto
follow when transferring a customer’ s service(s) from one provider to another.
Customerswill also have a consistent set of minimum standards of behaviour
that they can expect from all industry participants when they transfer
service(s).

WHAT THE CODE WILL ACCOMPLISH - OBJECTIVES

This Code seeks to minimise the incidence of the improper transfer of a
customer from one service provider to another without the customer's fulll
knowledge and consent. Thisin turn will increase consumer confidence in the
telecommunications industry and potentially result in greater fluidity in the
market as customers have more faith in the transfer process.

Code compliance will, among other things, ensure that:

» salesrepresentatives are appropriately trained prior to soliciting transfers;
» stepsarefollowed to identify the authorised customer;

e an appropriate verification processisin place; and

» customersareduly notified of the transfer.

The Code appliesin all selling environments but should have particular impact
in those selling channelsthat have been identified as problem areas such as
door-to-door, community selling and tel ephone soliciting. Specific rules have
been devel oped for each key selling channe to supplement the general rules
that apply acrossal selling channds. The Codewill offer protection to
consumers transferring fixed, mobile and data service(s) in dl channels.

HOW THE OBJECTIVES WILL BE ACHIEVED

The Coderules set out the minimum requirements that service providers must
adopt when transferring the service(s) of a customer and include the following:

* ldentification of the Authorised Customer. Code rules ensure that
service providers take steps to ensure that the customer with whom they
are dealing has the authority to transfer the service(s).

* Customer Transfer Process. Code rules set out standards of conduct to
ensure that customers are not harassed or coerced into agreeing to a
transfer of service(s); that in al sales environments the sales approach is
appropriate, and that the customer isinformed of al relevant information
on thetransfer of the service(s) so asto have given informed consent to
the transfer.

» Verification. Code rules ensure that a sample of the transfer requests are
verified by a process that is independent of the process undertaken by the
original sales representative.

Although the Code places obligations on a supplier, it isrecognised that agents
of suppliers carry out much of the selling activities. However, the general law
of agency may make suppliers responsible for the activities of dealers and
agents. In addition the Code places specia obligations on suppliersfor the
training and conduct of their agents.

Upon registration of the Code by the ACA, it will become possible for the
ACA to direct any member of theindustry, whether asignatory or not, to
comply with the Code. ACIF will monitor Code signatories performance
against the Code and will require any Code signatory whose compliance
appears to be inadequate to address any problems or difficulties. Thiswill be
in accordance with the ACIF Code Administration and Compliance Scheme.

ACIF C546:2001 COPYRIGHT
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The Code will be reviewed within twelve months of its registration by the
ACIF.

ANTICIPATED BENEFITS TO CUSTOMERS

The Code, by providing industry participants with a minimum set of standards
for the protection of consumers against the unauthorised transfer or attempted
transfer of their service(s) from one service provider to another, will both
encourage and enforce improved industry practices. Other anticipated benefits
to consumersresulting from industry compliance with the Code include:

» customerswill be better informed about the service(s) which they may
transfer;

*  customers can expect appropriate service provider behaviour in the
conduct of thetransfer; and

» customerswill have accessto a service provider’s auditable records of the
transfer.

The Code itself will also provide customers with information on the practices
they should expect in the marketplace for the transfer of telecommunications
services. Thiswill provide customerswith a higher level of confidencein the
industry.

ANTICIPATED BENEFITS TO INDUSTRY

Improved performance in regard to customer transfer will have both market
and operational benefits as a consequence of this Code, as follows:

e reduction of incidents of invalid customer transfers;

» higher levels of customer satisfaction, with implications for industry
participants market share;

» fewer customer complaints about customer transfer matters, resulting in
lower costs, and

e greater certainty regarding the minimum level of standard expected in the
customer transfer process.

From aregulatory standpoint, the Code will provide a basis for improved
performance by service providersin relation to customer transfer such that
there will be less cause for intervention by the TIO and the regulators.

ANTICIPATED COSTS TO INDUSTRY

It is expected that industry participantswill incur initial and ongoing costsin
relation to compliance with this Code.

Compliance with the Code in many caseswill require existing service
providersto modify their customer transfer policies and operating practices.
The processes associated with customer transfer are highlighted, including
staff education, training, and the need to build the necessary functionality into
customer transfer processes and systems.

Ewan Brown
Chairman
CCRP/WC6 — Customer Transfer Working Committee
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1.

SECTION 1

INTRODUCTION AND REGISTRATION WITH ACA

1.1.Introduction

111

112

113

114

116

117

Section 112 of the Telecommunications Act 1997 sets out the intention of
the Commonwealth Parliament that bodies and associationsin the
telecommuni cations industry develop industry codes relating to the
telecommuni cations activities of those bodies.

The devel opment of this Code has been facilitated by the Australian
Communications Industry Forum (ACIF) through a Working Committee
comprised of representatives from the telecommunications industry,
Government regulatory agencies, the Telecommunications Industry
Ombudsman and consumer groups.

This Code covers Supplier processesinvolved in the Transfer of a
Customer’ s Telecommunications Service(s) from one Supplier to another.

This Code should be read in the context of other relevant Codes and
Guidelines, including the ACIF C531: 1999 Commercial Churn Industry
Code, ACIF C540: 1999 Local Number Portability Industry Code, ACIF
G562: 2000 Electronic Customer Authorisation Industry Guideline, ACIF
C523: 1999 Protection of Personal | nformation of Customers of
Telecommunications Providers Industry Code, ACIF C515: 1998
Presdlection — Single Basket/Multi Service Deliverer Industry Code; and
ACIF G521: 2000 Customer Information on Prices, Terms and Conditions
Industry Guideline.

This Code should be read in conjunction with related legidation, including:

*  the Telecommunications Act 1997;

e the Telecommunications (Consumer Protection and Service Standards)
Act 1999;

*  theTrade Practices Act 1974; and

e  State and Territory legidation on Fair Trading and Door to Door
Sdling.

If thereisa conflict between the requirements of this Code and any
requirements imposed on a Supplier by statute, the Supplier will not bein
breach of this Code by complying with the requirements of the statute.

Statementsin boxed text are a guide to interpretation only and not binding
as Coderules.

1.2.Registration with ACA

121

This Code is registered with the Australian Communications Authority
pursuant to section 117 of the Telecommunication Act 1997 (Cth).

ACIF C546:2001 COPYRIGHT 1
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2. SCOPE AND OBJECTIVES

2.1 Scope

2.1.1 ThisCodeis applicable to the following sections of the
telecommunications industry under section 110 of the
Telecommunications Act 1997. They are collectively referred to as
“Suppliers’:

(@) Carriers; and

(b) Carriage Service Providers.

| Notes: Carriage Service Providersinclude Internet Service Providers |

2.1.2  ThisCode dealswith the Transfer of Telecommunications Service(s)
in relation to telecommunications activities by Suppliers, asdefined in
Section 109 of the Telecommunications Act 1997, including the
following:

(@  carrying on businessasa Carrier; or
(b)  carrying on business activities as a Carriage Service Provider; or

(©  supplying Goods or Service(s) for use in connection with the
supply of a Listed Carriage Service.

2.2  Objectives

2.2.1 The objectives of this Code are to minimise the incidence of, and
provide protection to, consumers against the unauthorised Transfer of
their Telecommunications Service(s) from one Supplier to ancther by
establishing procedures for Suppliersto:

(@) identify the Authorised Customer;

(b) inform Customersof all relevant terms and conditions of the
Transfer and Supplier contact details;

(c) ensure appropriate conduct of Suppliers Sales Representatives,
(d) confirm the components of the Transfer to the Customer;

(e) Verify the Transfer through independent means;

(f) Notify the Customer of the completion of the Transfer;

(g) maintain records of the Transfer process; and

(h) provide Customer accessto Supplier’ srecords of the Transfer.

n ACIF C546:2001 COPYRIGHT
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PARTICIPANTS

SECTION 3

The group that devel oped this Industry Code consisted of the following

organisations and their representatives:

Name

Ewan Brown
(Chair Person)

Xavier Shea
(Deputy Chair)

lan Somerville
(Scribe)

Gary Goldsworthy/Jane
van Bedlen,

Carolyn Bartsch / Joe
Havloujian

Pat McCarthy

Cameron Sojan/
Andrew Dreghorn

Keith Wigging/Phil
Silva

Helen Campbell/Teresa
Corbin

Mina Clonardis/Robert
Hartkopf

Jamie Potter
Mathew Deighton
Pat McNamara

Peter Sutton

Shane Adams/
Catherine Dermody

John Pinnock/

Alex Buchanan

Organisation

Small Enterprise
Telecommuni cations Centre
Limited

AAPT

Telstra

Telstra

Telstra

Pacific Access
Cable & Wirdess Optus

PSI Pacific Pty Ltd

Consumers Telecommunication
Network

Primus Telecom

CPM
Redfern Legal Centre

Small Enterprise
Telecommuni cations Centre
Limited

Australian Communications
Authority (ACA)

Australian Competition and
Consumer Commission

Telecommunications Industry
Ombudsman

Holly Raiche of ACIF supplied project management support.
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4.

SECTION 4

REFERENCES

The following publications have been used as reference documentsin this
Code:

(@

(b)

(©
(d)

(€
(f)

(9)
(h)
(i)
()
(k)
(1

Communications Law Centre, Research Project Report: Consumer
Experienceswith Slling Practices, August 1999

Door To Door Sales: Interim Code of Conduct, 1 November 1999,
prepared by AAPT, Cable & Wirdess Optus and Primus Telecom

Telecommunications Act 1997 (Cth)

Telecommunications (Consumer Protection and Service Sandards) Act
1999 (Cth)

Trade Practices Act 1974 (Cth)

State and Territory Fair Trading legislation and State and Territory Door
to Door Trading legidation

Disability Discrimination Act 1992 (Cth)
Racial Discrimination Act 1975 (Cth)

ACIF C515: 1998 Preselection — Single Basket/Multi Service Deliverer
Industry Code

ACIF C523: 1999 Protection of Personal I nformation of Customers of
Telecommunications Providers Industry Code

ACIF C531: 1999 Commercial Churn Industry Code
ACIF C540: 1999 Local Number Portability Industry Code

(m) ACIF C521: 2000 Customer Information on Prices, Terms and

(n)

(0)
()

(@)

Conditions Industry Code

ACIF G562: 2000 Electronic Customer Authorisation — Industry
Guideline

ACIF C570: 2001 Mobile Number Portability Industry Code

Audtralian Direct Marketing Association, Direct Marketing Code of
Practice, February 2000

Department of the Treasury, Building Consumer Sovereignty in Electronic
Commerce: A Best Practice Model for Business, May 2000.
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5.

SECTION 5

DEFINITIONS AND ABBREVIATIONS

In this Code, the following words have the meanings as documented bel ow,
unless a contrary intention is stated in the text of the Code:

ACA meansthe Australian Communications Authority.
ACIF means the Australian Communications Industry Forum.
Act means the Telecommunications Act 1997 (Cth).
Authorised Customer means a Customer who:

() hasa contract with a Supplier for accessto a Telecommunications
Serviceg(s); and

(b) hasthe authority through that contract to authorise the Transfer of all or
part of that Service(s) to another Supplier.

Authorised Representative meansthe person who islegally authorised by the
Authorised Customer to act on behalf of the Authorised Customer on a bona
fide matter concerning the Transfer from one Supplier to another. Wherever
the term Authorised Customer is used in the Code, the term Authorised
Representative can also be read.

Business Day meansaday that is not a Saturday, Sunday or apublic holiday
in the place concerned.

Carriage Service Provider hasthe meaning given by section 87 of the Act.
Carrier hasthe meaning given by section 7 of the Act.

Customer means any contactee including an actua or potential Customer,
only in relation to a Telecommunications Service(s) for aresidentia or small
business purpose, and does not include another Supplier acquiring a
Telecommuni cations Service(s) in its capacity as a Carriage Service Provider
for the purpose of resale.

Door to Door Selling means amode of salling, offer or negotiation to
Transfer a Telecommunications Service(s) where conducted face to face at the
place of residence or employment of a Customer, but excludes where there has
been an unsalicited request by a Customer to a Supplier to enter into
negoetiations for supply of Telecommunications Service(s) at the place of
residence, employment or business of the Customer.

Gaining Supplier means the Supplier to which Telecommunications
Service(s) areto be Transferred.

Informed Consent means as defined in Clause 6.3.2.
Listed Carriage Service means as defined in section 16 of the Act.

Notification means the process whereby the completion of the Transfer is
advised to the Authorised Customer.

Point of Sale meansthe point at which the Sales Representative obtains
Informed Consent.

Retail Outlets coversany outlets selling Telecommunications Goods and
Service(s). Retail Outletsinclude:

(a) branded and general shops;
(b) boothsin public places;
(©) community centres,

(d) exhibitions and shows; and

ACIF C546:2001 COPYRIGHT 7
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(e) any other approachesto Customersin public places.

Sales Representative means a person employed or contracted, directly or
indirectly by a Supplier, for the purpose of selling or offering to sell
Telecommuni cations Service(s).

Supplier meansa Carrier or Carriage Service Provider.

Telecommunications Good means a good supplied for usein connection with
aListed Carriage Service.

Telecommunications Ser vice means
(@ alListed Carriage Service; or
(b) aservice(s) supplied in connection with a Listed Carriage Service.

Telemar keting means a mode of sale, offer or negotiation solicited via
inbound or outbound voice telephone calls, whether or not the Authorised
Customer and the Sales Representative have an existing relationship.

Transfer meansthetransfer of al or part of a Customer's

Telecommuni cations Service(s) from one Supplier to the Gaining Supplier as
specified by the Authorised Customer. Thisincludes Local Number
Portability, Inbound Number Portahility, Preselection, Unconditioned Local
Loop Service, Commercial Churn, Local Call Resale and Mobile Number
Portability.

Verification means the process whereby the Authorised Customer’ s request to
Transfer their Telecommunications Service(s) to another Supplier is checked
with the Customer by a person or procedure independent of the Sales
Representative who obtained the Transfer, prior to theimplementation of the
Transfer.

“ ACIF C546:2001 COPYRIGHT
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SECTION 6

CUSTOMER TRANSFER — GENERAL RULES

The following general rules seek to ensure that the Gaining Supplier’s Transfer of a
Customer’ s Telecommunications Service(s) is an authorised Transfer. An authorised Transfer
occurs when all of the following components are satisfied:

(8 the Authorised Customer isidentified;
(b) thedetails of the Transfer are checked with the Customer;

(c) the Authorised Customer has given Informed Consent to the Transfer;

(d) any applicable cooling off period has el apsed and the Authorised Customer hasnot
rescinded hisor her consent; and

(e) the applicable process of Verification hastaken place.

6.1

6.2

6.3

Application of General Rules

6.1.1

6.1.2

The general rules apply in each of the selling channelsincluding:

(@ Door to Door;

(b) Teemarketing;

(0 Retail Outlets;

(d) Electronic Data Communications; and
() direct mail.

For additional rules relating to specific selling channds, see Section 7 of this
Code.

Authorised Customer Identification

6.2.1

A Gaining Supplier must take all reasonable steps to ensure that the person
who authorises the Transfer isthe Authorised Customer.

Example:

For residential Customers, ask if the Customer isthe person whose hame
appears on the telephone hill.

In the case of a small business, the following procedures are recommended
to identify the Authorised Customer within that business:

» seektoidentify the name and position of the personwithin the business
who has responsibility for dealing with telecommunications matters;

e ascertain whether that person hasthe authority to authorise a change
in one or more Telecommuni cations Service(s) for the business; and

e communicate with that person in order to authorise the Transfer of
Service,

Informed Consent

6.3.1

6.3.2

A Gaining Supplier must take all reasonable steps to ensure that the
Authorised Customer gives Informed Consent to the Trandfer.

Informed Consent occurs when:

(@) the Supplier informsthe Authorised Customer:

. that the Authorised Customer is Transferring a
Telecommuni cations Service(s) from their existing Supplier to the

Gaining Supplier;
ii.  which Telecommunications Service(s) is being transferred:;

ACIF C546:2001 COPYRIGHT
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6.4

6.5

6.3.3

iii. thetermsand conditions of the Transfer;

iv. theidentity of the Gaining Supplier;

v. thereevant termsand conditions relating to any
Telecommuni cations Good or Goods purchased for the express
use in conjunction with the relevant Telecommunications
Service(s) being Transferred;

vi. that there may be consequences from the Transfer arising from
their existing Telecommuni cations Service(s) contract, and that it
isthe Customer’ s responsihility to check the terms and conditions
of any existing contracts relevant to the Service(s) being
Transferred; and

(b) the Authorised Customer has conveyed agreement to the Transfer and
relevant terms and conditions applicable to this Transfer.

A Gaining Supplier must create andretain arecord of the Authorised
Customer’ s consent to the Transfer.

Disclosure of Information

6.4.1

A Gaining Supplier must, a the Point of Sale, make available at least the
following information to the Authorised Customer:

(a) the contact details of the Supplier;

(b) the appropriate contact details for lodging an inquiry or acomplaint
about any aspects of the Transfer;

(c) that they will be notified within ten Business Days of the Transfer
taking place; and

(d) the mechanism by which the Customer can ascertain that the Transfer
has occurred.

General Conduct.

6.5.1

6.5.2

6.5.3

6.5.4

A Supplier must ensure that its Sales Representatives:

(a) present the Supplier’s Service(s) in a clear, truthful and honest manner
without exaggeration;

(b) maintain strict confidentiality; and

Example: A Sales Representative should not tell a Customer that a specific
person or persons have already decided to change their Supplier without
that person’s prior express consent.

(¢) do not mislead or misrepresent the Supplier’s affiliation with any other
Suppliers.

A Supplier must ensure that its Sales Representatives do not:
() harassor coerce a Customer; or

(b) engage in unconscionable conduct.

Example: taking advantage of a person who does not appear to understand
the information provided due to illness, disability, age, non - proficiency in
the language used by the Sales Representative or because they are under the
influence of intoxicants.

A Supplier must ensurethat its Sales Representatives do not solicit ordersin
inappropriate places.

Example: on street corners, in public buildings, in or outside places of
worship.

A Supplier must ensure its Sales Representatives receive induction and
training prior to saliciting Transfers. Thistraining mugt include relevant

m ACIF C546:2001 COPYRIGHT
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6.6

6.7

6.8

6.5.5

6.5.6

SECTION 6

areas of Trade Practices and Fair Trading /door to door legidation, and this
Code.

A Supplier must ensureitstraining materials are current, compl ete, accurate
and available to its Sales Representatives.

A Supplier must ensure that its Sales Representatives, if referring to another
Supplier’s Telecommunications Service(s):

(8 do not mislead Customersin any form or manner;
(b) refer toapublic document source and a vaid date of such document;

(¢) inform the Customer that although thisisthe reference made, this may
vary, dependant on the contract or terms of the relationship between the
Customer and Supplier; and

(d) refer only to comparisons that arerelevant to the Transfer being made
or attempted.

Cooling off periods

6.6.1

A Gaining Supplier must ensure that the Customer has been given all
information regarding any cooling off period and rights of cancellation, if
applicable, under any legidation relevant to the sales channd being utilised.

Confirmation

6.7.1

6.7.2

A Gaining Supplier must, at the Point of Sale, check the accuracy of the
details of the Transfer with the Customer. The details must include:

(@ thenameand address of the Authorised Customer;

(b) the Telecommunications Service(s) and related number(s) to be
Transferred;

(¢) theidentity of the Gaining Supplier who will supply the
Telecommuni cations Service(s); and

(d) thefact that the Telecommunications Service(s) will be Transferred.

In the case of Door to Door and Retail Outlet selling channels, a Supplier
must ensure that its Sales Representatives provide to the Customer a
summary record of the Transfer including the detailsin 6.7.1.

Verification

6.8.1

6.8.2

A Supplier must ensure that it has appropriate procedures for the
Verification of a Transfer or asample of Transfersin all selling channes
where the Customer contact with the Supplier or the Sales Representative
was solicited by the Supplier or the Sales Representative. Where a
Customer invites a Sales Representative to visit but that invitation arises
from a communication initiated by the Supplier or Sales Representative,
then the visit by the Sales Representative shall be regarded as unsolicited by
the Customer.

Example: Slling channels where the Customer contact with the Supplier or
Sales representative is not solicited by the Supplier or the Sales
Representative include Retail Outlets, Direct Mail and Tel emarketing,
where the customer initiates contact with the Supplier. If a Supplier or
Sales Representative telephones a Customer and makes an appointment for
a Sales Representative to visit the Customer, then that visit shall be
considered to be unsolicited by the Customer.

The proportion of Transfers Verified must be related to the level of
unauthorised Customer Transfer complaintsin a statistically significant
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manner and relate to the number of internal complaintsreceived by the
Supplier.

Where Suppliers are experiencing apparently high levels of unauthorised
Transfers, a greater number of Transfers should be Verified. Where a
Supplier experiences high or increasing levels of unauthorised Transfersin
a particular selling environment, a higher proportion of Transfers should be
Verified in that selling environment.

6.8.3 A Supplier must ensure that its methods to check the person who authorises
the Transfer are not in breach of the relevant legidation.

Example: The Disability Discrimination Act 1992, the Racial
Discrimination Act 1975.

6.9 Notification

6.9.1 A Gaining Supplier(s) must issue advice to the Authorised Customer of the
completion of the Transfer within ten (10) Business Days of the Transfer.
The advice will include the identity of the billing organisation, if different to
the Gaining Supplier.

6.10 Retention of Records.

6.10.1 A Gaining Supplier must create and retain records, which are auditable, for
aminimum of two (2) years, or asrequired by legidation, in relation to:

(a) establishing that the person who authorises the Transfer isthe
Authorised Customer;

(b) establishing that the Transfer isauthorised in accordance with the
relevant Code rules; and

() establishing that Notification has occurred.

6.11 Customer Access To Information

6.11.1 A Gaining Supplier must make available, on request by the Authorised
Customer, any material relevant to the contract for the Telecommunications
Service(s).

6.11.2 A Supplier must ensure that an Authorised Customer has accessto the
record, either electronic or written, of the Authorised Customer’ s request to
Transfer their Telecommunications Service(s).

6.11.3 A Supplier must provide itsrecords relevant to the Transfer, eitherin
electronic or written form, to the Authorised Customer or with the
Customer’ s consent, to anominated party, in aformat that is clear,
unambiguous and easily understood.
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SECTION 7

7. CUSTOMER TRANSFER — CHANNEL SPECIFIC RULES

7.1 Application of these Rules

7.1.1 Thegenera rulesin Section 6 apply in each of the sdlling channels covered
by Clause 6.1.1 and must be read in conjunction with therulesin this
Section. Therulesin this Section arein addition to the rulesin Section 6.
These rules apply only to the sdlling channel in which the Transfer of
Telecommuni cations Service(s) wasinitiated.

7.2 Door to Door Sales

7.2.1 Identification of Authorised Customer: To establish that the Sales
Representative is dealing with the Authorised Customer, a Supplier must
ensure that its Sal es Representatives take the following steps:

(a) request the Customer shows a recent telephonehill, relating to the
Telecommuni cations Service(s) to be Transferred; or

(b) wherethe Customer does not supply a recent telephone bill, request the
Customer provides another form of identification.

Example: Driver’slicence, birth certificate, other photographic
identification or Australian Business name/number .

7.2.2 Disclosure of Information: The Gaining Supplier must ensure that the
notice of theright to rescind the contract supplied to the Customer isinthe
prescribed form asrequired by any applicable legidation.

7.2.3 The Gaining Supplier mugt ensure that the contract for the Transfer of
Telecommuni cations Service(s) complies with the requirements of any
relevant legidation.

7.24  Failureto comply with legal requirements: If the Gaining Supplier failsto
comply with the relevant legidation the Authorised Customer may rescind
the contract, within the time specified in any applicable legidation, without
charge, except as may be allowed under applicable legislation.

7.25 Wherethe supply of the Telecommunications Service(s) isrescinded due to
failure to comply with any applicable legidation, the Gaining Supplier must,
if required by legislation, return or refund to the Customer any money paid
and restore the Telecommunications Service(s).

7.2.6  SalesConduct: A Supplier must ensure that its Sales Representatives.

(a) identify themselves and the Supplier they represent and indicate the
purpose for making the visit;

(b) maintain strict confidentiality; and
(c) leave a Customer’s premisesimmediately upon request.

7.2.7 A Supplier must ensurethat its Sales Representatives do not solicit ordersin
inappropriate places.

Example: in nursing homes and residential care facilities, unless prior
consent is obtained from appropriately authorised persons.
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7.2.8

7.2.9

7.2.10

7.2.11

7.2.12

Cooling-off period: Before the expiration of the cooling off period the
Authorised Customer may rescind the contract without having to give the
Gaining Supplier reasons beyond any required by legidation.

The Gaining Supplier must not compl ete the Transfer prior to the expiration
of the coaling-off period, except as may be allowed under applicable
legidation.

If the contract is cancelled within the cooling off period, a Supplier must not
seek or knowingly retain payment for Telecommunications Service(s)
supplied under that contract except as may be allowed under legislation.

A Supplier must not accept awaiver of the cooling off period by the
Authorised Customer, except as may be allowed under relevant legidation.

Verification: A Gaining Supplier must not seek to use the means of
Verification to preclude the application of the Door to Door Coderules.

Example: A Supplier cannot assert that a Door to Door cooling off period
does not apply because the sale is Verified by telephone.

7.3 Telemarketing

731

7.3.2

7.3.3

734

735

7.3.6

7.3.7

7.3.8

Disclosur e of Information: A Supplier must ensure that, at the earliest
opportunity in an outbound telemarketing cal, the Sales Representative
provides the following information to the Customer and repeatsit if the
Customer at any time requests:

(a) the contact name of the person making the telephone call;
(b) the businessthat the Sales Representative represents; and
(¢) the purpose of the telephone call.

A Supplier must ensurethat where the purpose of acall isto dicit a
Transfer, its Sales Representative does not represent that they are
undertaking market research or offering a product for freeif it isnot the
case.

A Supplier must ensure that its Sales Representative provides their name
and contact details for the Supplier, including atel ephone number, to
Customers who request such information.

A Supplier must ensure that the Sal es Representative receivesthe
Customer’ s verbal consent to record the conversation or gives the Customer
the opportunity to opt out of recording.

General Conduct: A Supplier must ensure that al unsalicited telephone
callsto a Customer are not made on gazetted public holidays in the place
wherethe call isreceived.

Recording Voice Authorisation to Transfer the Customer’s Service(s):
A Supplier must ensure that the scripting and recording provides a Customer
with the opportunity to accept or decline the Sales Representative' s offer.

If the authorisation for the Transfer is documented by the Supplier at the
Point of Sale, a Supplier must collect theinformation in aform that is
secure, relevant, comprehensible and accessible.

A Supplier must ensurethat its Sales Representative records the Customer’s
voice authorisation to Transfer their Service(s). Therecording must
include:
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7.4

7.3.9

7.3.10

SECTION 7

(@) the Customer’sname
(b) the Customer’s consent to Transfer;

(c) the Customer’s acknowledgment that, by thisrecording, the Transfer is
authorised;

(d) the Telecommunications Service(s) being Transferred; and
(e) the name of the Gaining Supplier.

Documentation and Suppliers Retention of Records: A Supplier must
ensurethat, if it seeksto rely upon an eectronic authorisation, it is able to
show that it has complied with any applicablelegal requirementsin relation
to disclosure to the Customer of the terms and conditions of the rel evant
Transfer.

Customer Accessto Records:. A Gaining Supplier must be able to, within
areasonable time, provide a copy of the actual voice recording, or be
prepared to play back the actual voice recording, to the requesting Customer
or, with the Customer’ s consent, to a nominated party.

Example: The following will be taken into account in determining if the
time taken isreasonable: how long ago the recording was made, the age
and accessibility of the recording and whether there is a dispute regarding
the Transfer.

ELECTRONIC DATA COMMUNICATIONS

74.1

7.4.2

74.3

744

745

Scope: This channel covers solicited and unsolicited offers to Transfer
Telecommuni cations Service(s) via e ectronic messaging services such as
email and Short Message Services (SMYS), website offers, and offersvia
facsimiles and online telemarketing.

A Supplier must only send offersto Transfer Telecommunications
Service(s) via eectronic messaging (such asemail and SMS) to people:
(@ with whom they have an existing relationship; or

(b) who have elected to receive offers viathis form of electronic
messaging.
A Supplier must provide simple procedures which enable Customersto

discontinue receiving offersto Transfer Telecommunications Service(s) via
€lectronic messaging.

Informed Consent: A Supplier must ensure that the Customer can view all
relevant terms and conditions of the Telecommunications Service(s) on the
website and that the website is accessible. The terms and conditions must be
written in plain English.

A Supplier must ensure that all relevant terms and conditions of the
Telecommuni cations Service(s) can be downl oaded.
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74.6

7.4.7

7.4.8

A Supplier must ensurethat the website makesiit clear to the Customer the
distinction between browsing and making a Transfer commitment.

Disclosur e of Information: If Transfer isavailable viaawebsite, ahelp
contact telephone number for assistance must be featured on the website and
the hours of business when help is available must be stated.

Where email isused by a Customer to effect a Transfer, a Supplier must
provide the Customer with options asto the format in which the terms and
conditions are supplied.

Example: A Supplier should ensure that thewebsite containsa “ print”
prompt or a recommendation to encourage the Customer to produce a
record of the Transfer transaction.
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8.

SECTION 8

CODE ADMINISTRATION AND COMPLIANCE

811

8.12

8.1.3

8.14

Under ACIF s Code signatory arrangements, signatories to the Customer
Transfer Industry Code are subject to ACIF' s Code Administration and
Compliance Scheme (August 2001). Accordingly, al signatorieswho are
bound by this Code are also bound by the Scheme.

Review of this Code will be conducted by ACIF 12 months &fter registration
by the ACA, and every two years subsequently

Power of the Telecommunications Industry Ombudsman to handle
complaints under this Code

Under section 114 of the Telecommunications Act 1997 and, subject to
consent by the Telecommuni cations Industry Ombudsman, this Code
confers on the Telecommuni cations Industry Ombudsman the functions and
powers of;

(a) receiving;

(b) investigating;

(c) facilitating the resolution of;

(d) making determinationsin relation to;
(e) giving directionsin relation to; and
(f) reporting on

complaints made by the end users of carriage services about matters arising
under or in relation to this Code, including compliance with the Code by
those industry participants to whom this Code applies.

Power to handle industry complaints under this Code

Complaints may be made under this Code to ACIF about a contravention of
this Code by a Signatory to this Code:

(@ by amember of theindustry (or coalition of consumer representatives)
(an “Industry Complaint”); or

(b) by referral from the ACA of an Industry Complaint under the power
granted to the ACA in section 514 of the Telecommunications Act
1997, subject to ACIF s agreement to accept thereferral. Without
limiting the grounds on which ACIF may withhold its agreement to
accept areferrd, ACIF may withhold its agreement where it considers
that the complaint can be more conveniently dealt with in another forum
or that handling the complaint may impose an unreasonable cost burden
on ACIF.

ACIF must handle complaints under (a) or (b) in accordance with the
provisions of the ACIF G514:2001 Code Administration and Compliance
Scheme.
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The Australian Communications Industry Forum Ltd (ACIF) is a
communications self-regulatory body established in 1997 by the
industry to manage communications sdf-regulation within
Australia

The primary role of ACIF is to develop and administer Standards,
Industry Codes and industry support services that promote both the
long-term interest of end-users and the efficiency and international
competitiveness of the Australian communications industry.

ACIFisan industry initiative, funded and resourced by the industry,
with a membership that encompasses al industry sectors. ACIF
comprises a Board, Advisory Assembly, Executive, six standing
Reference Panels and a number of task-specific Working
Committees.

Standards and Industry Codes are prepared by Working Committees
made up of experts from industry, consumer, government, and other
bodies. The requirements or recommendations contained in ACIF's
published documents are a consensus of views of representative
interests and also take into account comments received from other
SOUrces.
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Care should be taken to ensure that
material used is from the current
version of the Standard or Code and
that it is updated whenever the
Standard or Code is amended or
revised. The number and date of the

Standard or Code should therefore be

clearly identified. If in doubt please
contact ACIF.
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